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4. Marrying more than one woman is not allowed except with the authorization of
the gadi (judge). Granting this authorization is dependent on the fulfillment of
the following two conditions:

5. The husband should have the financial capacity to provide for more than one
wife.

6. There is a legitimate interest.

7. If justice between wives is feared, polygamy may not be allowed. The issue
would then be left to the judge’s determination.

8. Each person who concludes a marriage contract with more than one wife,
contrary to the stipulations of paragraphs 4 and 5, shall be sentenced to no
more than one year of imprisonment or charged with a fine not exceeding
100 Dinars or both.

9. Exception from the provisions of paragraphs 4 and 5 of this article: marriage to
more than one woman is permissible when the prospective wife is a widow.*”
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6. Polygamy.

(1) No man, during the subsistence of an existing marriage, shall except with the
previous permission in writing of the Arbitration Council*®, contract another marriage,
nor shall any such marriage contracted without such permission be registered under
this Ordinance.

(2) An application for permission under Sub-section (1) shall be submitted to the
Chairman in the prescribed manner together with the prescribed fee, and shall state
reasons for the proposed marriage, and whether the consent of existing wife or wives
has been obtained thereto.
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(3) On receipt of the application under Sub-section (3), Chairman shall ask the applicant
and his existing wife or wives each to nominate a representative, and the Arbitration
Council so constituted may, if satisfied that the proposed marriage is necessary and
just, grant, subject to such condition if any, as may be deemed fit, the permission
applied for.

(4) In deciding the application the Arbitration Council shall record its reasons for the
decision and any party may, in the prescribed manner, within the prescribed period,
and on payment of the prescribed fee, prefer an application for revision, to the Collector
concerned and his decision shall be final and shall not be called in question in any
Court.

(5) Any man who contracts another marriage without the permission of the Arbitration
Council shall,

(a) pay immediately the entire amount of the dower whether prompt or deferred, due
to the existing wife or wives, which amount, if not so paid, shall be recoverable as
arrears of land revenue; and

(b) on conviction upon complaint be punishable with the simple imprisonment which
may extend to one year, or with fine which may extend to five thousand rupees, or
with both.*’
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Article 40

Polygamy is forbidden when there is the risk of inequity between the wives. It is also
forbidden when the wife stipulates in the marriage contract that her husband will not
take another wife.

Article 41
The court will not authorize polygamy:
- If an exceptional and objective justification is not proven.

- If the man does not have sufficient resources to support the two families and guarantee
all maintenance rights, accommodation and equality in all aspects of life.

Article 42

In the absence of a stipulation by the wife in the marriage contract precluding polygamy,
the husband wishing to resort to it must petition the court for authorization.

The authorization petition should include the exceptional and objective motives that
justify the request, and attach a statement on the applicant’s financial situation.

Article 43

The court summons the wife whose husband wishes to take another wife. When she
personally receives the summons and does not appear in court, or refuses to accept the
summons, the court sends her a formal notice by a process server instructing her that
if she does not appear at the hearing scheduled in the notice, the husband’s petition
will be decided in her absence.

The petition is also decided in the wife's absence when it is impossible for the Public
Prosecutor Office to ascertain her permanent address or place of residence where the
summons may be delivered.

When the wife does not receive the summons due to the mala fide transmission of a
false address by the husband or the falsification of the wife’s name, the husband incurs,
upon request by the prejudiced wife, the penalties provided for in Article 361 of the
Penal Code.

Article 44

The hearing takes place in the consultation room in the presence of both parties, and
both are heard in order to reach agreement and reconcile them after an examination
of the facts and the presentation of the requested justifications.

The court may authorize polygamy in a well-founded decision not open to appeal once
it establishes the existence of an objective and exceptional justification and puts into
place conditions benefiting the first wife and her children.
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Article 45

When the court confirms in the discussions that continuation of the conjugal relationship
is impossible, and where the wife whose husband wants to take another wife persists in
her request for a divorce, the court determines a sum of money corresponding to the
first wife's full rights as well as those of their children that he is required to support.
The husband must pay the fixed sum of money within a maximum time limit of seven
days. Upon submission of the requisite sum of money, the court issues the divorce
decree. This decision is not open to appeal as concerns the dissolution of the marital
relationship.

The non submission of the requisite sum of money within the fixed deadline is considered
as a withdrawal of the polygamy authorization petition.If the husband persists in his
polygamy authorization petition, and the wife to whom he wishes to join a co-wife
refuses to consent and does not ask for divorce, the court automatically applies the
irreconcilable differences procedure in Articles 94 and 97 below.

Article 46

If the polygamy authorization petition is granted, the marriage with the future wife
cannot be concluded until the judge has informed her that the applicant husband is
already married and she has consented to this.

This notice and consent are recorded in an official report.*"
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(1) A person who marries to another person although he/she is legally married at that
time is punished with imprisonment from six months to two years.

(2) Any person who officially gets married to a person known as married to another
person although he is bachelor, is punished according o the provisions of above
subsection.

(3)Any person who attempts to get married by concealing his/her identity is sentenced
to imprisonment from three months to one year.

(4) The statute of limitation for the offenses defined in above subsections start to run
as of the date of decision stipulating cancellation of marriage.

(5) The couples who marry by arranging religious ceremony without executing official
marriage transactions are sentenced to imprisonment from two months to six months.
Both the public action and the punishment imposed thereof, is abated with all its
consequences when the civil marriage ceremony is accomplished.

(6) Any person who conducts a religious marriage ceremony without seeing the
certificate of marriage is punished with imprisonment from two months to six months.*?
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In the circumstances of the case the Commission is of the view that
the family life circumstances in the present case do not outweigh
the legitimate considerations of an immigration policy which rejects
polygamy and is designed to maintain the United Kingdom’s cultural
identity in this respect. It finds, therefore, that the interference with
the applicant’s right to respect for family life was in accordance with
the law and justified as being necessary in a democratic society for the
protection of morals and the rights and freedoms of others*”’.
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